
Mosk unlimited civil courtrooms
(Mosk Courthouse, Central District, Los
Angeles Superior Court) handle an inven-
tory of cases from filing to judgment.
These courts hear and decide all law-and-
motion matters, conduct case-management
conferences, and hear other matters dur-
ing the 8:30 a.m. law-and-motion calendar.
After that calendar, the judges assigned to
these courtrooms are responsible for con-
ducting jury trials and bench trials, reading
and deciding motions for upcoming law-
and-motion calendars, and drafting pro-
posed statements of decision in bench
trials which now comprise more than
50 percent of trials.

Resources devoted to unlimited civil
cases in the Central District include 50
calendar courts, seven long-cause courts,
seven complex courts and Department 59,
which handles the pretrial management
for all eminent-domain and inverse-
condemnation cases. 

2005 Mosk cuts cause exponential
inventory increase

In 2005, three Mosk unlimited civil
calendar departments courts were closed,
reducing the Mosk unlimited civil calen-
dar courts from 50 to 47. The courts were
closed in January, June and December,
2005. All cases in the three closed depart-
ments were distributed to the remaining
47 courtrooms. 

With only 47 instead of 50 court-
rooms to absorb new case filings, each of
the remaining 47 Departments was
assigned more cases each month. It soon
became impossible for these courts to dis-
pose of the increased number of new
cases assigned to each department every
month. As illustrated below, after the
2005 closure of three Mosk unlimited civil
calendar courtrooms, total inventories in
the remaining 47 courtrooms have risen
in an exponential, not linear, manner. 

The inventories in the Mosk unlimit-
ed civil calendar courts will not level off

until the closed courtrooms are
reopened, case filings for the Central
District decrease or the Central District’s
caseload is otherwise redistributed. 

Thirty percent increase in caseload
and rising exponentially

The table on page 39 illustrates the
average number of new filings per court-
room per month and average total active
inventory per courtroom per month, in
Mosk unlimited civil calendar court-
rooms, from May 2000 to present. The
2005 closure of three Mosk Courtrooms
caused the caseloads to increase on an
exponential basis. 

From May 2000 to February 2011,
there has been a 22 percent increase in
the number of cases assigned to each
courtroom per month and a 30 percent
increase in the active cases pending in
each courtroom. 

2010 closure of four long-cause courts

The Los Angeles Superior Court had
seven judges in “long cause courts” dedi-
cated to trials over 20 days, known as
“long cause trials.” Long-cause courts do
not have a case inventory, do not conduct
law-and-motion calendars, and try one
case at a time. 

In 2010, four of the seven long-cause
civil courts were closed. There are now
only three long-cause civil courts for the
entire Los Angeles Superior Court; all are
located in the Mosk Courthouse. The Los
Angeles Superior Court handles one third
of cases filed in the State of California. The
47 Mosk unlimited civil calendar courts
must try many long-cause cases that may
delay other trials in the calendar courts.

2010 eminent domain courtroom
closure

Department 59 was assigned to han-
dle pretrial management of all eminent
domain and inverse condemnation cases.
Department 59 was closed in February,

2010. All aspects of eminent domain and
inverse condemnation cases are now
handled in the 47 Mosk unlimited civil
calendar courtrooms.

2010 complex court closure

On April 16, 2010, one complex court
was closed, reducing the complex courts
from seven to six. Judge Lichtman’s cases
and case groupings were distributed to the
remaining complex judges, increasing the
cases and case groupings in the six
remaining complex courts.

The Los Angeles Superior Court was
not provided with the complex court
resources given to other counties. For
example, complex courts in other coun-
ties handle all class-action and construc-
tion-defect cases filed in those counties.
In Los Angeles County, Mosk unlimited
civil calendar courts handle the vast
majority of the class-action and
construction-defect cases. 

The 2010 complex courtroom clo-
sure has exacerbated the disparity of com-
plex courts resources among the counties
with complex courts.

Eighty percent increase in asbestos
cases

Los Angeles County has become a
favored jurisdiction for filing asbestos
cases for reasons that are beyond the
scope of this article. 

From 2006 to 2010, asbestos case fil-
ings in Los Angeles County increased 80
percent, from 105 per year to 188 per
year. Asbestos cases are handled by the
Mosk unlimited civil calendar courts.
Asbestos trials are not sent to long cause
courts and must be handled in the Mosk
unlimited civil calendar departments.

Asbestos cases may utilize greater
share of court resources than non-
asbestos cases. Large numbers of motions
for summary judgment and motions in
limine are characteristic and may strain
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the resources of the civil calendar court-
rooms and make it difficult for other liti-
gants to schedule summary judgment or
other motions. 

Priority trials may delay regularly
scheduled trials in non-asbestos cases.
Asbestos cases may use more jurors than
other cases. On some days, civil courts
cannot start trials because jurors are in
short supply. 

Sixty-two percent increase in class-
action cases

From 2006 to 2010, class action
filings increased 62 percent, from
573 per year to 928 per year in the
Mosk unlimited civil calendar courts. 

In other counties with complex
courts, the complex courts handle class
action cases. In Los Angeles County, Mosk
unlimited calendar courtrooms handle
the vast majority of the class-action cases. 

Thirty-four percent increase in
employment cases

From 2006 to 2010, the number of
employment cases filed per year increased
34 percent, from 2322 to 3119 in the
Mosk unlimited civil calendar courts. 

Employment cases are work intensive.
Employment cases may generate bankers’
box sized summary-judgment motions and
telephone-book thickness separate state-
ments and objections. In Los Angeles,
summary-judgment motions similar to that
described by one Northern California

Court of Appeal as “what may be the most
oppressive motion ever presented to a
superior court” are not unknown. (Nazir v.
United Airlines (2009) 178 Cal.App.4th 243,
248.) Employment cases frequently involve
larger numbers of disputed jury instruc-
tions and more complex verdict forms
than non-employment cases. 

One hundred seventy-five percent
increase in bench trials

From 2007 to 2010, there was a 175
percent increase in the number of bench
trials in Mosk unlimited civil calendar
courtrooms. Bench trials may involve
complex commercial transactions. Judges
are often required to write proposed
statements of decision for bench trials. 

Twelve percent increase in jury trials

From 2007 to 2010, there was a 12
percent increase in jury trials in Mosk
unlimited civil calendar courtrooms.
Asbestos and employment trials may
account for most of the increase.

Law and motion resources

The composition of cases assigned to
Mosk unlimited civil calendar courts pro-
duce complex and demanding law-and-
motion calendars. With the increase in
jury and bench trials, judges are in trial
more often, reducing the time available
to prepare for law-and-motion calendars
at a time when more preparation time is
needed. 

There has been no increase in staff
to keep up with caseloads and law-and-
motion calendars. Two Mosk unlimited
civil calendar courts share one research
attorney. Motions must be continued
because of inadequate research-attorney
resources. 

With an increasing numbers of
motions, the time from filing the motion
to the hearing date may be two months for
a demurrer and three months for a sum-
mary-judgment motion. The inability to
provide prompt hearing dates for pretrial
motions has caused trial continuances. 

Layoffs may affect the scanning
department first and it has taken up to ten
days for new filings to go from the filing
window in room 102 to the courtroom.
Two days is optimal. Pleadings filed the
day before the hearing will not reach the
courtroom in the best of circumstances.
The increase in courtesy copies delivered
to the courtroom by attorneys understand-
ably concerned about whether their filings
will reach the court in time for the hear-
ing has further increased staff workload. 

Trial delays

Exponentially-increasing caseloads
will make it increasingly difficult to start
trials in a timely manner. Trials will be set
further out as caseloads increase. 

Representing your client: Persistence
is required

To obtain and hold the earliest possi-
ble trial date, persistence will be required. 

Name all parties in the original com-
plaint and file the proof of service of the
summons and complaint within 60 days as
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Date New filings (average Total inventory (average
per courtroom) per courtroom)

May, 2000 36 339
May, 2001 39 339
May, 2002 38 358
May, 2003 34 336
May, 2004 28 318
May, 2005 31 313
May, 2006 34 336
May, 2007 40 341
May, 2008 40 363
May, 2009 45 405
May, 2010 43 428
Feb., 2011 44 440

Year Number of asbestos cases filed
Los Angeles Superior Court

2006 105

2007 160

2008 157

2008 168

2009 188



required. California Rules of Court
(CRC) 3.110 (b). Requests to serve by
publication are handled in Dept. 97.
Extensions of time to answer or respond
of more than 15 days require court
approval. (CRC 3.110 (d).) 

File a request for entry of default in
Room 118 no later than 10 days after the
answer or response is overdue. (CRC
3.110 (g).) Obtain default judgment with-
in 45 days after entry of default. (CRC
3.110 (h).) To obtain a default judgment
in Mosk unlimited civil calendar courts,
lodge a CRC 3.1800 default judgment
prove up package in the department. 

Serve a notice of the case-manage-
ment conference on all parties and com-
ply with meet and confer and case man-
agement report requirements. (CRC
3.720-3.735.)

The trial, final status conference
and mediation dates are assigned at the

case-management conference. If you miss
a case-management conference, the next
available case-management conference
date may be two months later. If you can-
not appear at the case-management con-
ference, send someone who is prepared
to answer basic questions and knows your
trial schedule for the next year. Your
appearance attorney should insist on
obtaining this information from you, and
you should insist on providing it to him. 

It is easier to work with an opposing
counsel with whom you have a good
relationship. When you call your opposing
counsel, ask about his life. Have coffee with
your opposing counsel at Starbucks after
the case-management conference or have a
beverage together after a deposition.

Discovery disputes may delay your
trial. Compile jury instructions for the
causes of action in the complaint and
the defenses in the answer before

drafting discovery and propound effec-
tive, focused discovery. Propound writ-
ten discovery at the earliest opportunity
and do not grant excessive extensions of
time to respond or to meet and confer.
When you are retained, ask your client
to provide answers to form interrogato-
ries so you do not have to request an
extension of time to respond to that dis-
covery. Avoid scattershot objections.
Confer with other counsel regarding
dates for depositions. 

Reserve hearing dates early and if
you do not file the motion, cancel the
reservation so another lawyer may use the
space on the motion calendar.

When computing time to file a
motion, be sure to include all court holi-
days. If you are served with a demurrer,
attempt to resolve it by amending your
complaint. 
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•Notice of motion: Serve and file moving papers 16 court days before
hearing (plus any additional time for service), serve and file opposition
brief nine court days before the hearing, serve and file reply brief five
court days before the hearing. (Code Civ. Proc., § 1005 (b).)
•Notice of motions for summary judgment/adjudication of issues:
Serve and file moving papers 75 days before the hearing (plus any addi-
tional time for service), serve and file opposition papers 14 days before
the noticed or continued hearing date, serve and file reply papers not
less than 5 days before the noticed or continued hearing date. (Code Civ.
Proc., § 437c (a), (b)(2), (b)(4).)
•Motions in limine: Must be noticed for hearing no later than the date of
the final status conference. L.A. Superior Court Local Rule 7.9 (h), but
see, CRC 3.1112 (f).) 
•Page limits: 15 pages for the opening and responding memorandum of
points and authorities, 10 pages for the reply memorandum of points
and authorities. (CRC 3.1113 (d).)
•Page limits for motions for summary judgment/adjudication: 20
pages for the opening and responding memorandum of points and
authorities, 10 pages for the reply. (CRC 3.1113 (d).) 
•Type size: Not smaller than 12 point type. CRC 2.104. [Ed. note – this
requirement applies to footnotes too.]  Footers [not footnotes] must be at
least 10 point type. (CRC 2.110 (c).) 
•Table of contents and table of authorities: Required if memorandum
of points and authorities exceeds 10 pages. (CRC 3.1113 (f).) 
•Opening summary of argument: Required if memorandum of points
and authorities exceeds 15 pages. (CRC 3.1113 (f).)
•Exhibit references: All references to exhibits or declarations in sup-
porting or opposing papers shall reference the number or letter of the

exhibit, the specific page, and, if applicable, the paragraph or line num-
ber. (CRC 3.1113 (k).)
•Exhibits: Must be indexed and tabbed with hard plastic or paper tabs.
(CRC 3.1110 (f).)
•Deposition excerpts: One deponent per exhibit. The first page of exhibit
must state the name of the deponent and the date of the deposition.
Other than the title page, only relevant pages can be attached. The origi-
nal page number of the deposition must be clearly visible. The relevant
portion of any deposition testimony shall be marked in a manner that
calls attention to the testimony. (CRC 3.1116.)
•Out of state authorities: Must be lodged, tabbed and indexed. (CRC
3.1113 (i).)
•Requests for judicial notice: Must be made as a separate document,
listing the specific items for which notice is requested. Copies of each
document for which judicial notice is requested must be attached. There
is a different procedure for requesting judicial notice of court files.
Exhibits must be tabbed and indexed. (CRC 3.1306 (c).)
•Memorandum of points and authorities: “[M]ust contain a statement
of the facts, concise statement of the law, evidence and arguments relied
on, and a discussion of the statutes, cases and textbooks cited in sup-
port of the position advanced.” The court may construe the absence of a
memorandum of points and authorities as an admission that motion or
special demurrer is not meritorious and cause for its denial and, in the
case of a demurrer, as a waiver of all grounds not supported. (CRC
3.1113 (a), (b).)

— Hon. Mary Ann Murphy

California Rules of Court (CRC) for all motions 



Be sure your motions comply with
applicable rules of court, particularly
motions to amend and summary-
judgment motions. 

File motions in limine on statutory
notice for the final status conference and
comply with the meet and confer and other
requirements of Los Angeles Superior
Court Local Rules 7.9 (h) and 8.92. 

Final trial preparation is important.
With many trials competing for open
courts, judges may be inclined to start the
trial-ready cases before the cases in which
counsel have not prepared jury instruc-
tions and verdict forms and have not
marked and duplicated exhibits. Many

judges describe the process of getting jury
instructions from counsel as pulling teeth.
Prepare a set of fully formatted jury
instructions and a special-verdict form
with interrogatories. Meet with opposing
counsel to agree on a set of jury instruc-
tions and a verdict form to present at the
final status conference. Memorialize
agreements regarding authenticity and
admissibility of exhibits in writing so there
is no misunderstanding in trial. 

Conclusion

Mosk unlimited civil calendar courts
have growing caseloads that are com-
prised of more complex and work inten-

sive cases. It is more important than ever
to move your case along and avoid delays. 

Judge Mary Ann Murphy has served on
the Los Angeles Superior Court for 15 years. She
was an Associate Editor for Weil and Brown,
Civil Procedure Before Trial for seven years.
Judge Murphy is actively involved in educating
judges and lawyers and is a frequent speaker on
civil pretrial proceedings and trial.

The author thanks Los Angeles
Superior Court managers Art Acevedo
and Greg Drapac, who compiled much of the
data presented in this article.
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